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\l.hile it is the opinion o£ this of f ice that the school 
district reorganizati on l au doo s permit o. p l an which wou l d re
organize only a part , and not al l , of the existing school 
districts of a county, we cannot concei ve of the validity of 
an el ection is participated in by tho voters of only one 
of tho enlarged districts proposed by the pl an so far a s the 
creation or other proposed enlarged distr icts is concerned. 

The applicable l aw is found in Senate Bill No , 307, 
Laws of Missouri , 1947, Volume 2, pp . 370· 377, which a lso qp 
pears as Soctions 165. 657 to 165. 707, RSHo 1949 . This law 
went into ef f ect July 18, 1948, and effected r adical changes 
pertai ning to the enl ar gement of school districts . 

In the consolidated cases of State ex rel . Rouersvi l le 
rleorganized School Dis t rict No. R-4, of loboter County vs . 
Holmes, State Auditor and Stat e ex rel . Roorbanizod School 
District No. 5, of \va shil'luton County vs . Holmes, State Auditor, 
253 S .H. (2d) 402, l.c. 403, the l egisla tive intent underlying 
t he Act was disclosed in the following words: 

"* i r i:- Its purpose wa s to promote the rapid 
merger of the multitude of small, inadequate
ly equipped and financed school districts of 
this State into fewer and l arger a istricts 
with financial res ources to provide adequate 
buildings , teaching staffs and equipment . 
·:; ·!:- -t· • n 

Tho f irst four s ections of the l aw, deal with the 
formation and organization of the county boa rds of education. 
The next section (165. 670 ) deals with the expenses of the 
members of county boards of education; and Section 165. 673 
provides for a comprehensive study of each school district 
by the county board of education, specifyi ng what s uch study 
shall include and requiring a specific plan of reorganization 
t o be submitted by the county board to the state board of educa
tion; then, Section 165. 677 pr ovi des that upon receipt of the 
plan of reorganization, the s tate board shall give its approval 
or d i s appr oval, and directs that in the event of disapproval, 
a second plan shall be submitted; and that, should it be dis 
approved by the state boa rd, then the county board sh ould sub
mit its own plan to the voters. Section 165. 680, RSMo 1949, 
deals with election on proposed enl arged districts and pro
vides a s fol lows: 

"l1itn in sixty days aft er r eceipt of approval 
by the board of education of the re
organization pl an, the secretary of t he county 

of education sha ll call an e l ection in 
proposed enl ar ged school d i strict that: 
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lies wholly within the county or h as been 
designated by the stat e bonrd of education 
a s belonging to the county. The notices 
of such elect ion shall be by writt en or 
printed notices, s igned• by the president 
and secretary of the county board of educa
tion. Such not ices shall bo p os ted in at 
l east throe public pl a ces within each school 
district affected by the proposal-ana shall 
a lso be published at l~ast two times in a t 
l east one newspaper Of general circul ation 
in the county or counties affect~d by s aid 
proposed enl arged district, the l ast pub
lished notice not l ess than six days prior 
to the date of el ection . The county boa rd 
of education shall sele ct and des ignate 
the voting pl a ce or pl aces in each Eroposed 
enlar~ed sch ool district ana-shirr, also, 
selec and appoint three judges and two 
cl~rks of ouch e l ectionn for each polling 
pl ace , al l such persons t o be r esidents of 
the proposed enl arged school district . The 
judges and clerks shall be sworn and tho 
e l ection otherwise shall be conducted in the 
same manner as electiono f or state and county 
officers . Each judge and each c l erk shall 
receive compensation of f ive doll ars per day. 
~e county board of education shall supply 
ballots , pol ling books and all other materials 
required in the e l ection. The cost of elec
tion supplies and the compensation of e l ec
t ion official s shall be char ged to oach com• 
ponent districb embraced in the proposed 
enl ar ged district in proportion to the total 
assessed valuation and shall be paid f rom 
the incidental fund . 11 qualified voter s 
res ident in the ro osed onlarhod school 
district shall have t e r o cas eir 
bal l ots for or against the proposa • 
bal lot shall be in the following for m: 

17 For the proposed enlar ged district 

~ Against the proposed enlarged district 
Check with cross mark (X ) in the square 
desired . 

The judges and clerks of tho el e ction shall 
certify to the s ecretary of the county board 
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of education the total votes f or and the 
total votos a 0 a i nst tho pr oposed enlarged 
district . A majority affirmative vote of 
the total votes cast sha ll be required 
for adoption of the proposed enl arged dis
trict . " 

(bmphasis ours .) 

In view of the plain and unambiguous language we 
h~vo underlined in the above-quoted statute, the conclu
sions appear inescapable t hat every qualified voter re
siding in each proposed enlarged district must bo given 
a chance to express his approval or disapproval as to the 
plan effecting the geographical area in which he resides; 
thn.t there is no authority uhatsoever for a voter of another 
proposed distr ict to speak for him; that each voter must cast 
his ballot at a polling place located within the proposed 
district where he resides; that there must, in other words , 
be an el ection i n each proposed enlarged district; and that 
no l egal effect can be given to tho desire of the l.'exas 
County Board "to call an eloction in only one of the pro
posed enlarged districts, the remainder of the enlar ged dis
tricts not voting on the plan. " 

11~ ~- * Now every person having the qualifi
cations prescribed by the Condtitution has 
the right to vote , * ~~ *·" 

(State vs . Brown, .3.3 S. \'1 . {2d ) 104, 
l. c . 107.) ; 

and certainly, a r esident of one proposed enlarged district 
is a s much concerned with a redistricting plan as a resident 
of another proposed enl arged district--one ' s right of suffraco 
can be no greater than that of tho othor . 

In ruling upon the constitutionality of the school 
district reorganization law, the Supreme Court in State ex rel . 
Reorganized Sch ool Dist . No. 4 of Jackson County vs . Holmes, 
231 S .W. (2d) 185, l.c. 192, recognized the voting right of a 
resident of a pr oposed enl ar &ed school district, in the fol
lowing l al'l8Uage: 

"Under this act, a resident of a proposed 
reorganized school district who has re-
sided in the county of his residence for the 
period of time prescribed by the Constitution 
is entitled to vote on tho formation of the 
reorganized iCboor-d!Strict whethor tne vot
ing place is l ocated in the county of his 
residence or in an adjoining county. * * -i:· . " 

{Emphasis ours .) 
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The following language from the s me case is also pertinent, 
wherein the Court s aid a t l . c . 191: 

"The Legisla ture has a lways , as a matter 
of policy, left to the resident voters 
the s ettlement of all questions involving 
the organization of school districts . The 
local voters act to determine such questions 
either through the moue of petiti oned el e c• 
tions or by petitions to the appropriate 
public officia l or officials clothed by l aw 
with the po1vor to aru1ex or detach terri tory. 
Tho resident voters of the tarticul ar terri• 
tory are the delogntca ~n s of the Leglsla-
ure to administer t he enabling l egislation, 

thereby ~plementing the legisla tive intent 
to obey the constitutional mandate of insur
ing the establishment and maintenance of free 
public sch ools for t he gratuitous inst ruc tion 
of all persons in t:.~. is state 1-! thin ages not 
in excess of twenty- one years . People v . 
Deatherage , 401 Ill . 25, 81 U.r: . 2d .581. 11 

( ..:.'mphasis ours . ) 

Uot only do the votero of eaoh propooed enl arged 
district have a right to participa te in the e l ection, but 
the ultimate decision of whether or not a particular pro• 
posed enl a r ged district sbnll be formed , r ests with them and 
is inde; endent of the outcome of e l e ctions in other proposed 
enlarged districts . In support of this proposition. attention 
is invited to the form of ballot set out in Section 165. 680. 
The voter s do not adopt or reject the entire county p l an but 
only that port pertaindng to the proposed enlar ged district 
wherein they reside , and 

"Uot l ater than three days after t he el ec
tion a s provided for in section 165. 680, 
tho secretary of the county bo~rd of educa• 
tion shall certify to the state board of 
education the results of the election in 
~ Eroposed enlarged school district . " 

Section 165. 683, RSI·1o 1949. 
(:_itphasis ours . ) 

For further sup~ort of the above proposition, see Section 
165. 687, nSMo 1949, pertaininc to the election of six directors 
in tho neuly created districts , which section roads as follows : 
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"If the proposal to f orm such enl ar ged 
district has received a maJority of the 
votes c~st on such proposition tho county 
board of education shall order an election 
in such enlarged district , * ~- ~~ ·~· ·::· i!· -!:· * 
for the purposes of e l e cting six directors 
* ·:~ ·!:· . 11 

(Emphasis ours . ) 

Thus , one proposed enlar ged district may be created while 
another fai l s . Section 165. 693, RSMo 1949, states the fol 
l ot-ling : 

~i~t;~~te~:~tn~~;e~~lv~~o~~:e~e~~i!~~ed 
maj ority affir mat ive vote , tho school 
dis trict s constitut i ng the proposed 
new sch ool dis trict (not districts )shnll 
remain as tney wer e prior to the election, 
but in all such cases the county board of 
education shall prepare another plan i n 
the s ame manner a s provided for the first 
plan and ·i;he second plo.n shall be submitted 
to a vote * * *·" 

(Emphasis and parenthesis ours . ) 

Whi l e an e l ection must be called in eaCh of the pro
posed enlarged districts, the ques tion may ori oe as to the 
number of voting pl aces x•equ ired t herein. In this r egard, 
Section 165. 680 vusts authority in the county board of educa
tion t o designate only one votinB pl ace in a particular en
l ar ged district , i f it so desires . See : Op . Atty . Gen. 
37- 5lt Jul y 13, 1951, and Armantrout vs . Bohon, 162 s.w. 
( 2d ) tJ67 , 871. 

As ateted earlier, we believe t~t t he statutes 1n 
ques tion do permit a pl an which would reorganize only a 
part, and not all, of the existing sch ool districts of a 
county. While Section 165. 673 requires the county boar d of 
education to make a comprehensive s tudy of each school dis 
trict in tho county, the reorganization pl an is not required 
to change t he boundaries of ev~ry dist rict . It soems that in 
Willard Reor ganized School District No. 2 of Gr eene County vs. 
Springfield Heorganized School District No. 12 of Greene 
County, 248 s.w. ( 2d ) 435 , the pl an finall y submitted to the 
vot ers of Ritter School District and Spri ngfie ld School Dis
trict . wh ich they approved and which resulted in a r eorganized 
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school district known ns Springfield School Di strict No. 
12, it (as dis tinguished f rom earlier pl ans) , did not 
propose reorganization of any other districts . As a 
matter of f act , since enactment of the statutes above 
referr ed to and pursuant t hereto, many old districts in 
numerous counties have been consolidated into enl ar ged 
distr icts while other di stricts of such counties have 
remained untouched . He see no objection to t his it the 
statutory procedure is adhered to; and 1n this regard, 
we invite attention to State ox int . r~yse , Pros . Atty. 
et o.l . vs . Gooduin et o.l . , 243 s .u. (2d ) 353, uhere , i n 
a quo wo.r ranto proceeding, the &upreme Court said, l . c . 
354: 

"The firs t point :made is tho.t the plan 
submitted to the voters did not include 
a plan f or the entire county. The agreed 
statement of f acts shows that the voters 
of Consolidated Distric ts R~4 and n-5 
did not vote in tho el ection; tha t these 
districts are now and were i n 1949 con
solidated school districts . The l aw, 
Sections 165. 6731 16a, 6rt, supra, -rilied 
upon Bl relators , di no require the 
countz authorities~ Sii'bm!t a El b of 
reunganizat!on Wfiicn-woul d distur tne 
bo aries or every school dls t r l ct-rn 
the countz.--Tbe aeroed statement of-racts 
shows that the entire county was consid
ered and chAnges deemed nocesoary wore 
made and submittod to tho voters . We rul e 
the point against the relators . " 

(Emphasis ours .) 

In vi ou o~ the foregoing, it \-lould s eem that if only 
a part of a county can be organized into a number of en
l a r ged school districts , then--by the same token--only a p1rt 
of a county can be organized into a singl e enlarged school 
district. 

"* i! ~· A reor ganized school district 
may be f ormed anywhere in the state if 
the terms and conditions prescr i bed by 
thi s act aro follm-red . * ·:< ~:· . " 

(State ex rel . Reorganized School Dist. 
Uo. 4 of Jackson County vs . Holmes , 
231 S. \1 . (2d) 185, l . c . 191.) 
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The act did not contempl ate one plan and one plan 
onl y, the effect of which would solve nll the problems 
and per~ently reorganize avery district in the county. 
The fol lowing l angungc from the consoli dated c~sea of 
State ex r el . Rogersville Reorganized School District Uo. 

-4 of lebster County vs . Ho~es and State ex rel . Re
organized School District No. 5 of \JashiD3ton County vn . 
Holmes , 253 s.w. ( 2d) 402, l . c . 405 , is pertinent 1n this 
rego.rd: 

"Further more , wo think the act i t self 
evinces an intention on the part of 
the Legislature that schools may be re
organized under tho provisions of this 
law throughout the years to come re
gardless of the fact tho.t the calendar 
schedule there~n provided has expired . 
In Par. (3) of I 165. 673, it is express• 
ly provided tba. t tho county bot1rds of 
education Shall ' Continue to study the 
s chool system of the county and propose 
subsequent reorganization plans as con
ditions warrant .• J.~ <t:· -t~ . " 

Thus , while conditions may or may not warrant the 
propos a l or on1y one reors anized or enlarged district i n 
Texas County at the present time (in whi ch case only the 
residents of the p roposed diotrict would vote en the pl an), 
so long as more than one enlarged district is pr opos ed, there 
must be an el ection "in each pro.Posed enlarged school district" , 
under t he mandate of Section 165. 680. 

CO!lCLUSI OU 

Under the school district reorganization l aw, it is 
not permissibl e for the county board of education to call 
an election i n only one or tho enlarged districts proposed 
by the reorganization plan, the remai nder of the proposed 
enl a r ged diatrict s not voting on the pl an. 

The f oregoing opinion, which I hereby approve , was 
prepared by my Assistant, l·lr . Jnmes A. Vickrey . 

JAV:irk 

Yours very truly, 

J OHN H. DALTON 
Attorney General 


